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PART V 


BWA Introduced in the douncil of State and Legislative Assembly , Reports of 

Boloot Oommittees presented to the Council and Assembly and BUL 
published under Rule 18 of the Indian Legislative Rules . 


GOVERNMENT OF INDIA 


LEGISLATIVE DEPARTMENT 


The following Bill was introduced in the Council ot State on the 3rd April, 
1947 : 

0 . or 8. BILL No. 1 of 1047 
4 Bil to nullify forcible conversions and marriages 
WHEREAS forciblo conversion is not raongnizod iudor any 
oivilized system of jurisprudence and wherous there has kmen 
forciblo mass conversion during tho recant disturbance in Noakhali 
and other districts of Bengal in the yoar 1946 and whorcas it is 
necessary to remove doubts as to the personal law to be appliod to 
persons so converted and to doolari the invalidity of marriages 
contracted or solemnized after such conversion As Flo to nako 
provision for the children that may be born of such invalid mar 
riages ; 

It is horeby enacted as follows : 

1. This Aot may be called the forciblo Concorsion - sund Mar- Short titlo . 
riuxe : Nullification Act, 1917, 
2 . It shall come into force at 01c0 . 

Commencemont. 
3 . It ia horoby Jeclared thut the convursion of persona pro 
forring one faith to another by force , l i2 ., major threat of injury 
to the person or proporty , or inducement of any kind, e.g ., preser 
vation of profiorty or safety of lifo and limb at time of civil or 
othor commotion is null and void , and shall bo cleemed to have been 
null and void wbonevar # question relating thoroto fills to be deter 
mined by A Court, f, f Law . 

4 . It is horoby furthor declured that muriayos solemnised or 
gono through or registused hetWoha Any Auch couvortod Hindu 
malo or femalu who was converted oftor the 15th August, 1946 
Ava Muasalman , is null and void , and that thr Musulman ApOUHO 
shall have no rights over the poron or proporty of the converted 

( 349 ) 
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Hindu spouse either during his or her lifetime or after death . It 
i further declared that the Hindu spousa sball boat liborty to marry 
according to the tonota of his or her own law . 

5 . The personal law of the person 30 converted by force , threat 
or inducoment shall continuo to apply und shull bo deemed alwayı 
to buvo applied to him and his property . 

6 . (a ) The custody of persona so converted by people prof." 
essing the faith into which tho conversion is alloged to have been 
fmade shall be deemed to be unlawful and punishable according to 
law . 

(b ) No punishmont or penalty shall however be inoured by a 
person if within 7 days of the passing of this Act the said person 
makon uver the alleged convert to his or her relatives or to the 
noarest Court. 

(c ) Notwithstanding anything in the Indian Penal Code Very 
yuch person having custody of a Hindu shall be doomed to havo 
committed the offence of kidnapping under the Indian Penal Code , 
soouiony 359 - 362, Anil shall be punishablo under section , 363 - 369 , 
In such cases the age of the person kidnappel or his or he 
consent shall not be matorial or 8 rolovunt fact . 

my. The children born of the womb ofsuch Hindu women shalt 
he deemod to bo Hindus and governod by tho Hindu Law and the 
Mussalman father or other relations shall hav , no rights over their 
Por () 1 or protv . 


STATEMENT OF OBJECTS AND REASONS 


There have been forciblo mas9 conversions , abductions and marriages in 
Noakhali and Tippera Distriotz in Bongul. The mentality bəhind thego barbarities 
is still at work and it is therefore nedossary to make a declaration ofthe legal position . 
This Bill is introduced with that objeot in view . 


S . K . ROY CHOWDHURY . 


NEW DELHI ; 
The 20th February , 1947 . 


G . H . SPENCE , 
Secy . to the Govt. of India . 


GOVERNMENT OF INDIA 


LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Report of the Select Committee on the Bi l to mako provision 
for assistance to the rubber plantation industry by rogulnting export from 
and import into British Indin of rubber and the sales of rubber therein and by 
other means , WAS presented to the Legislative Assembly on the 1st April , 1947 : 

We, the undersigned , members of the Select Committee to which the Bi 
make provision for assistance to the rubber plantation industry by regulating expo 
from and import into British India of rubber and the sale of rubber therein and b 


PART VT 


THE GAZETTE OF INDIA , APRIL 12 , 1947 


361 


other means was referred , have considered the Bill and have now the honour to 
submit this our Report , with tho Bill as amended by us annexed thereto . 


The long title , preamble and clause 2 have been revised to indicate more precisely 
the scope of the Bill. 


Clause 3 . - ) Vinw of tho changes we have made in the substantivo provisions 
of the Bill , the definitions of " approved " and " licensod " originally contained in 
sub -olause (a ) of this clause will no longer bo required and that sub -clause has ao 
oordingly been omitted . We have inserted the usual definitions of " export " and 
“ import " , and added to the definition of “ rubber ” in order to mako it clear that 
all forms of law rubber ATA OOV Ted by that orpri ion . 


Clause 4 , sub - clause ( 3 ). - In addition to formal changes we havo provided in 
item (ö) for the nomination of two mombers representing manufacturers to be nomi 
nated respectively by tho two principal associations in India , and one more member 
to be nominated hy the Central Government to represent other manufacturers . 


Clause 5 . - Sub - clause (2 ) which is now contains the ugual and nocessary pro 
vision for filling casual vacancies . 


Oluwse 7 . - While the Board is suitably constitutod for its main funotion of 
promoting the lov lonel of rubber produotion in tho country, we consider that 
it is for that very reason not the ideal body to advise the Central Government 
regarding the fixation of price lovels under clause 13 (originally clause 15 ). It is 
natural that rubbor producing interests should havo a much larger representation 
on the Board than the manufacturers of rubber articles , but in the important matter 
of recommending to Government the maximum or minimum prices of rubber in 
the Indian market, the two intorests should in our opinion have an equal voice . 
We have thereforo proposed the constitution of a Price Advisory Committee of the 
Board with two mombers olected by the Board to represent rubber producing 
interests and two to represent manufacturing interests , and three independent 
Government nominees . 


Clause 3 . - Clauses 8 and 9 of the Bill an introduced have been combinod and 
revised , for the most part formally . We havo , howover , omitted tho provizion 
requiring the Board to approve ostates , approve dealers and licenso dealors for the 
purposes of the Aot, and to tako such steps as may be necessary for the efficient 
marketing of rubber. The Bill us introduced provides for a multiplicity of permits 
licenoos and transit certificatos which appoars to us to be unduly Oumbrous and 
ro - triativo . W have thereforo decided to omit all provisions relating to the 
approving and licensing of estates and dealers , the issue of purobaso permits to 
manufacturers , and the grant of transit certificates , and in lieu thereof insert a 
single provision enabling the Board to control sale transaotions by opon general 
lice . oes and special lioenoes . 


From clauso 9 , some re -numbering and re - arrangement of clauses havo been 
found necessary . References to the clauses of the Bill as introduced are given 
in brackets. 


Clause 9 (old clauses 33 and 14 ). - In sub -clauso (1 ) express provision is made 
for the dissolution of tho Indian Rubber Production Board which was functioning 
during the war period . Sub - clause (2 ) of old clauro 14 has been sightly oxranded . 
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Clause 10 . – We think that the work of registering estates and ownors for tho 
purposes of the Act should be done by the Board and that there is no need to have 
registering officers appointed by the Provincial Governments in this bchalf . The 
relevant rules may be made by the Central Government inatoad of the Provincial 
Government. Wo havo accordingly omitted the original clauso ll , and provided 
for the rules regarding registration in revised clauso 25 , sub - clause ( 2 ) (o ). 

Clause 11 . - Although the picamblo to the Bill as introduced referred to the 
regulation of imports and exports of rubber , thero was no clause to that effeot in 
the Bill itself . We consider that this omission should be rectified in order to mako 
the Act self- contained , even if powers aro available under the Sea Customs Aot , 
1878 , and the rocently passed Imports and Exports (Control) Act , 1947 . The clause 
follows the provisions of the latter Act. 

Olause 13 (old clause 15 ). — The clause has been recast so as to provide for fixation 
of minimum as well as maximum prices. As explained above , we have provided 
that the Central Government should consult the Price Advisory Committee of the 
Board and not the Board as a whole . 

Clauses 14 and 15 (old clauses 16 , 17 and 19 ). - In addition to thọ remarks we 
have made above against clause 8 , we may note here that in the proviso to clause 
14 we have exempted registered owners of estates from the necessity of obtaining 
lioences for selling, and in sub - clause (4 ) of clause 15 we have provided that existing 
dealers and manufacturers should not be refused special licences (where necessary ), 
except for extraordinary reasons to be recorded in writing, 

Clauses 16 to 19 . - Old clauses 18 , 20 , 21 and 13 formally amended . 
Clause 20 . — Old clauses 22 to 25 have been combined and simplified . 

Clauses 21 to 25 . — Old clauses 26 , 30 , 31, 32 and 36 with a few formal or con 
sequential amendments . 

Clause 26 (old clause 28 ). — We have suggested a uniform penalty for all offences 
under the Act . 

Clauses 27 and 28 .- - Old clauses 29 and 38 slightly amended . 

Clause 29 , - - Since there is bound to be a short interval between the commence 
ment of the Act and the constitution of the Board , we havo added this . clauge 
enabling the Central Government to take any emergent action that may be necessary 
during that interval. 

2 . In our view tho most important provisions of the Bill are those relating to 
the soientific development of the industry and unless an adequate organisation 
designed to this end is expeditiously established the Bill will loso much of its value . 

3 . The Bill was published in Part V of the Gazette of India , dated the 11th 
January , 1947 . 

4 . We think that the Bill has not been so altered as to require republication , 
and we recommend that it be passed as now amended . 

J. N . MANDAL. 
C . RAJAGOPALACHARI, 
N . SIVA RAJ. 
M . K . JINACHANDRAN . 

H . A . S . H . ISHAQ SETH . 
NEW DELDI ; 

P . J . GRIFFITHS. 
The 1st April 1947. 

LESLIE GWILT . 
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L . A . Bil No . 1 OF 1947 
(BILL AH AMENDED BY THE SELECT CUMNITTEE .) 
(Worda underlined or side lined indicate the amendments 
suggested by the committre , noterisks indicate omissions ) 
A Bill to provide for the development under central control) 
of the rubber industry so far as regards the production 

and marketing of rubber , and for regu 
lating the export from , and import 

into , British India of rubber. 
WHERBAS it is expodient to provide for the develop 
mont under central control of the rubber industry so far 
as regards the produotion and marketing of rubbor, and 
for regulating the export from , and tho import into , 
British India of rubber ; 

It is hereby enacted us follows : 

1 . (1 ) This Aot may be oalled the Rubber 
( Produotion and Marketing ) Aot, 1947 . 
(2 ) It extends to tho whole of British India . Short title 

and oxtont. 
• 2 . It is hereby doclared that it is oxpedient in the Dooloration 

publio interest that tho Contral Govornment should take a to ospodi. 
under its control the dovolopment of tho rubber indus . onoy of 
try so far as regards the produotion and marketing of 

and mostatino of Contral Gov . 

ornment s 
rubber . 

control. 


3 . In this Act, unless there is anything ropugnant Definition , 
in the bubjoot or context, 


(a ) " Board ” mount the Indian Rubbar Board oon . 
utituted under this Aut ; 

(b) " dealer " meang any person who doals in rubbor , 
whether whologalo or retail, or holds stooks of rubber , 
and includos tho ropresentative or agent of a dealer ; 

(0 ) " catuto ” moans any arox administered as one 
unit which contains lund planted with rubber plante ; . 

(d ) “ export " and " inport" mean respectively taking 
out of, and bringing into , British India by son , land or 
air ; 

( e ) " manufacturer " mohll8 any prsou engaged in 
the manufaolure of any article in the inaking of which 
nibbor is nod ; 

(f ) " Owner " includes any zgant of 121 Owner and a 
mortgugee in possossion and u l- 6800 of an ( stato ; 

(g ) “ prusoribed ” means proboribed by rules made 
undor this Aot ; 
(h ) " rubbor " muuns — 

( ) crude rubber, that is to say, rubber pre . 
pared from the leaves , bark or latex of any rubber 
plant ; 
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(ii ) the latex of ny iubber plant, wlothur fuit 
or cougulutod , in any stagr of the treatment to whiclı 
it is subjected during the process of conversion into 
rubbor ; 

(iii) latex (dry rubber oontent ) in any state 
of concentration , 
and includes scrap rubber, shoot rubber, rubber in 
powder and all forms and Varieties of orepe rubber , but 
does not include rubber contained in any manufactured 
article ; 

( ) “ rubbor plant ” includes plants , troon , shrubs or 
vines of any of the following : 

(2) Hovou Braziliensis ( Para Rubber ), 
(ii) Manihot Gluziovii ( Ceara Rubber ), 
(iri ) Castilloa elastica , 
(iv ) Fious vlastica ( Rambong ), and 

( v ) any other plant which the Board may, by 
notification in the Gazette of India , declare to be a 
rubber plant for tho purposes of this Aot ; 

“ Rubber Picduotion Commissionor " 1 vans the 
Rubbor Production Commissioner appointed undor this 

Aot , 
Constitution 

n . 4 . ( 1) Ax 800n as may be after the commoncement of 
of tho Board . this Act , the Central Government shull , by notification 

in the Official Gazette , constitute for tho purposes of 
this Act a Board to be oalled the Indian Rubber 
Board . 

( 2 ) Tho Bourd shall boat y corporato by the name 
of the Indian Rubber Bourd having perpetual succordion 
and a common seal, with power to acquiro und hold pro 
perty , both movablo and immovablo , and to contract , 
And shall by the said nume en14 And be sucd . 
( 3 ) The Board shall consist of - 

( a ) two members representing the Contrul 
Goverjimont to be nomininted by that Government ; 

(6 ) one member representing the Indian 
Council of Agricultural Research to he noininatud 
by the Central Government ; 

(c ) ona member to be nominuted by the 
ProvincialGovernment of Madrug ; 

(d ) three members to bo nominated by the 
Government of Travancor ; 

(e ) two members to be nominated by the Gove 
crnment of Cochin , of whom one shall be a per 
son represonting rubber producing interests ; 

( f) thrco mombers to be nominated by the 
United Planters Association of Southern India , 
Coottoor ; 

(g ) three members to be liominatod by the 
Rubber Growere Association of India , Kottayam ; 
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(1 ) throm momborn to be lominuted by thr 
Association of Plantura of Travancore, Kottayam ; 

(i ) three members representing manufacturers , 
nominated Nuspectively by the Ceutral Government, 
the Indian Rubber Industries Association , Bombay , 
and the Association of Rubber Manufacturers in 
India , Caloutta ; 

(6 ) one mombor to bo nominated by the Con . 
tral Governmont from among | dexlere ; 

(k ) tho Rubbor Production Commissioner, 
av ofiovo . 

( 4 ) The Board shall oloot one of its membors to be ito 
Chairman and another member to be its Vice - Chair 
man . 


(6 ) The Chairmail und other members of tho Board 
shall recoivo from the Board such allowances as may be 
prescribed . 

6 . ( 1 ) If any authority or body fails to make within Vacanglow 
& rogaonablo timo any nomination which it is ontitled in tho Board 
to make under Bnotion 4 , the Central Government may 
itself nominate a member to fill tho vacanoy . 

( 2 ) Whero a member of the Board dios , rosigns or is 
romoved , or ceasos to coside in India , or beoomoy incap 
ablo of acting, the Central Government shall , on the re 
oommendation of the authority or body entitled to nomi 
nate the monber under soution 4 , or where such reoom . 
mondation is not made within a reasonable time, then on 
its own initiative , appoint a person to fill the vacanoy . 

(3 ) Noaot down by the Board shall be questionod on 
the ground morely of the oxistcnct of any Vacancy in , 
or defoot in the constitution of, the Board , 

6 . ( 1) The Central Government shall, in consultation Executivo 
with the Burl, apjom a Rubber Production Commig - Offioon of 
slonor to oxercise such powers and perform such duties the 
under the direction of the Board as muy be prescribed , 

( 2 ) Tho Cantral Government shall, in consultation 
with tho Board , appoint & Sucretary to the Board to 
exerciso such powers and perform auch duties under the 
direction of the Bourd a8 inay ba prngoribud or as may be 
delegated to him by the Rubbor Production Com . 
miesionor . 

( 3 ) The Rubber Production Commissioner and the 
Sooretary shall not undertake any work unicornnoted 
with thoir duties under this Act , excopt with tho permis 
sion of the Central Governmont. 

7 . ( 1 ) The Board shall, for the purposos of section 13 , Committee 
konstitute a Committee to bo oalled the Rubber Price of the Board 
Advisory Committee consisting of 

(u ) four persons to be elected by the Board , 
of whom two shall be mombors of the Board repro 
senting rubbor producing interests and two shall be 
momborg roprosenting manufacturors , and 
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(6 ) three mombers of the Board , to be nomina 
tod raspootivoly by the Contral Government, the 
Government of Travancore and the Govornment 
of Cochin in this behalf , none of whom shall be a 
member representing rubbor producing interests or 
manufaoturers . 
( 2 ) Tho Board may appoint such other Committeos 
as may be necessary for 1lio efficient porformance of ite 
duties and funotions under this Aot . 

( 3 ) The Board shall have the powor to 00 -opt as 
mombers of any Committee appointed under sub -800 
tion ( 2) such number of persons who aro not members 
of tho Board , as it may think fit . 

(4 ) The Board may appoint and authorise agents to 
discharge on its behalf any of its funotions in relation 

to the marketing or storing of rubber . 
Funotion of | 8 . (1) It shall be the duty of the Board to promote by 
the Board , 

such meaguros as it thinks At the development of the 
rubber industry so far as regards the produotion and mar 
keting of rubber, 

(2) Without prejudice to tho generality of the foregoing 
provision , the measures roferred to therein may provide 
(for 

(a ) undertaking , assisting or encouraging 
gciontific technologioal and economio rosoarch ; 

(6 ) training students in improved methods of 
planting , cultivation , manuring and spraying ; 

(c) the wupply of technical advice to rubber 
growers ; 

(d ) improving the marketing of rubber ; 

(e ) tho oollootion of statistics from owners of 
estates , dealt rs , and manufacturers . 
(3 ) It shall also bo the duty of the Board 

(a ) to advise the Contral Government on all 
matters rolating to the development of the rubber in 
dustry , including the import and export of rubber ; 

(b ) to advi- o the Central Government with re 
gard to partioipation in any International Con . 
forence or scheme relating to rubber ; 

(c) to submit to the Central Government and 
buoh other authorities as may be prescribed hall. 
yearly reports on its activities and the working of 
this Act ; 

(d ) to prepare and furnish suoh other reports 
relating to the rubber industry as may be required 

by the Central Government from timo to time. 
Funds of tho 9 . (1 ) The Indian Rubber Produotion Board oonstitu 
Board , tod under the Rubber Control and Production Order, 

1946 , is hereby dissolved , and all funds and other proper 
ty vested in , and all liabilities of, that Board shall ros 
peotively Vest in , and bo liabilities of the Board 
Joonstituted under this Aot. 
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(2) The funds of tho Board shall be kept in such bank , 
or invested in such manner , as may be progoribed , and 
shall be exponded by tho Board , only in the performance 
of its functions undor this Act or for meeting such ex 
penses as oro authorised by this Aot or by the rules made 
therounder . 


10 . (1 ) Evory parson owning land planted with rubber Registration 
plants, whether such lund is comprised in one ostato or 
in inoro than ono ustato and whother it is situated 
wholly or only partly in British Indiu , shall , before the 
Axpiry of one month from the date of commencement 
of this Aot, upply * * to tho Board to be registered 
Ad an owner in respect of each Agtato owned by him , 


(2 ) A rogistration ongo made shall continuo in foron 
until it ja cancellod hy * o * * * the Board . 


11 . (1 ) The Contral Govorament may , after oonsulting Powor to 
the Board , by order published in the official Gazotto . prohibit OF 
inake provision for prohibiting , rostricting or otherwise 

contro ) im 

porta and 
controlling the import or oxport of rubber , either general osports of 
ly or in spooified classes of 08909. 

rubber . 


(2 ) All goods to which any order under sub - section (1) 
applies shall bo doomed to be goods of which the 
import or export has been prohibited or restricted under 
section 10 of the Sea Customs Act , 1878 , and all the pro-I VJII of 1878 . 
visions of that Aot shall havA effeot socordingly , except 
that soutiou 183 thereof shall have effect as if for the word 
“ Ahall " therein tho word “ may ” were substitutod . 


(3 ) If any porson contravoney any order made under 
sub -section ( 1) ho shall , without prejudice to any oonfisca 
tion or penalty to whiob ho may be liable under the pro 
visions of the Sox Customs Act, 1878 , as applied byl VIII of 1878. 
sub - sootion ( ), bo punishable with imprisonment for a 
term which may uxtend to one yoar or with fine or with 
both . 


12 . ( 1 ) With offict front suol diyle as muy be notified Importion 
by tho CentralGovernment in this bohalf, there shall be of rubber 
lovied and collected as it 0039 for the purposes of this 6048 . 
Act a duty of roxojne on all rubber produced in British 
India at suoli rate as the Contral Governmont mayon 
the recommendation of tilio Buurd , by tho samo o i 
like notification , from linio 10 time fix . 

(2 ) Tho suid duty of excire shall be payably by the 
Owar of the estate on which the pubbor is produced , 
and shall be paid by him to the Board within ono month 
from the disto on which he murorives notiod of domand 
thosefor from tho Board , 

13, Tho gid duty of AIONO may bu rocovered as if 
nt weru un strear of land -rorenuo . 
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(4 ) For the purpose of enabling the Board to asgess 
the amount of the duty of exojec payable by the owner 
of an catate undur i his section - - 

(a ) the Board shill , by notifioation in the 
Gazette of India , fix the porjod in respect of 
W ich assessmente shall be made, and 

without projudice to the provisions of 
Ho tio 90 , nyery owner of 2011 estate 
shall furnish to the Board a return stating tho 
total amount of rubber produced on the ostato 
in euch auch period , not lator than fiftoon duyu 
after tho oxpiry of the period to which tho 
return relator : 

Provided that in rospoot of an optato situat . 
ed only partly in British India , the owner 
shall in the said return show separately tho 
amounts of rubber produced within and outside 

British India . 
(6 ) If any owner of an estato fails to furnish in dus 
time the return rnferred to in sub - section (4 ) or fur 
nishos & return which tho Board has reason to brilieve 
is incorroct or defuutivo , the Board muy HASORA the 
amount payable by that owner in such manner in mybe 
prescribod . 

(6 ) Any owror vi 11 ostate aggriovod by an OfBowmont 
mudo under this nuotion muy within three months of 
the servico of the notice under sub- section ( 2 ) Apply to the 
Distriot Judgo for the canoellation or modification 
of the assessment, and the Distriot Judgo shull , uftor 
giving the Board An opportunity of being hourd , puru 

auch order (which shall be finul) as he thinks proper. 
Power to A 13 . ( 1 ) Tho Contial Covornmont may after con 
maximum and - ulting tho Rubber Prico Advisory Committeo con 
minimum prioes stituted under sub -Anction ( 1) of section 7 , by ordor 
for Halo of 

publisbed in the official Gazotto , fix tho maximum price 
rubber . 

or the minimum price or tho maximum and minimum 
prioes to be charged , in tho course of a business of any 
class specified in the order , for rubber of any description 
so specified , 

(2 ) Any such ordoi may fix different maximum or 
minimum prioes to be charged in the course of businesses 
of difforont olasson for the same description of rubbor . 

( 3 ) If any person buys or sells , or agrees to buy or 
soll, rubber at a prico which is more than the maximum 
price, or less than the minimum price , fixed under sub . 
section ( 1 ) in that behalf , ho shall bo punishable with 
imprisonment for a term which may oxtend to ono year, 
or with fine , or with both . 


Limoneing of 14 , No person shall sell or otherwise dispose of , 
transactions in and no person shall buy or othorwige acquiro , rubber 
rubbor . 

exoopt under and in accordance with the terms of a 
Igeneral or special lioenoe issued by the Board : 
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Providutin walang sil 

tion shall apply 
to the salo by any porson of rubber produced in 11 
estate of whioh ho is a registered ownor . 
18. ( 1 ) Every general licence issued under seotion ] Provisions 

rogarding 
14 shall be published by the Board in tho Gazetto of 

" lioondoe an 
India and in such nwupaporn 4 the Board may diroot . der Hotion 

(2 ) A phoiul licenco issnod under section 14 sballl 14 . 
be valid only for such period it s may br spouified there . 
in : 

Provided that the Buard muy from time to time 
extend the period of validity of any nucli licence . 

( 3 ) The Board muy at any time for reasong to be 
recordod by it in writing rovoke a spooial licence granted 
undor sootion 14 , and on such revocation it shall be 
returned to tho Board by tho person to whom it was 
jasued . 

( 4 ) No application for to speciul liconoe made by 
a person wbo was carrying on business ay a dealor oil 
manufacturer immediately beforo the commencoment 
of this Act shall bo rojocted by the Board except for 
special roasons to bo rocorded in writing . 
16 . ( 1) No person not being the owner or cooupant Rostrlotion 

OD pomemdom 
of an estate * * * * * or a porson who has acquired of 

1 A general or special liconoe issued by the 
Board under gnotion 14 shall buvo any rubber in his 
possossion , 

(2 ) Any Court trying a contravention of sub -section 
( 1) may, without prejudice to the provisions of section 
28 , direct that any rubber il respoot of which the Court 
is satisfied that such contravention has boen committed 
shall be forfeited to His Majesty . 

17 . (1) No poreon shall plant or roplant rubber Liooncow for 
exoopt under and in acoordance with tho conditions of a pla 

* replanting. 
special licence issued by the Board 

( 2 ) A licenco issued undor this section shull spe 
oify the area in which rubbor may be planted or ro 
plantod and the period for which the licence shall be 
valid . 


LU 


. 


( 3 ) No livence issurd under this section shall be 
transferable except with the land to which it relates, 

18 . (1) Every holdor of a licence issucd under Roporta to 
section 17 shall, at such times as the Board may require, bo mu 

be Nubmit 

; ted by lioel . 
furnish to it a roport specifying tho aroas newly planted 2008 . 
or replanted during the period to which the report re 
lates and containing such other particulars as may be 
required by the Board . 

(2 ) The Board may rovoke any lioence izgued under 
seotion 17, if it is satisfied that the licence was obtained 
by misrepresentation of fraud or if the licencoe 
fails to submit the report reforred to in sub -section ( 1). 
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Fjer for 19 . The Board may levy such fHas as may be pre 
spaolal 

goribed for the issue and renowal of special lioenden under 
lfoondes . 

seotion 14 , section 15 or section 17 
Submission of 20 . Subjeot to suoh oxccptions may be pre 
roturns and soribed , ovory owner , every minufacturer, and every 
maintenance holder of special licenco inguod under section 14 not 
of wooounts . being an ownor or a manufaol urer , sball 

( a ) submit to the Board such returns # t suoh 
times, in such form , and containing such particulars, as 
may be proscribed ; 

(6 ) maintain true and correct accounts and other 
records pertaining to hiq estate or business , as the case 
may ba , in quoh form as may be prescribed ; 

(c ) permit any officer authorised by the Board in 
this behalf to inspect the uccounts and rhoords referred 
Ito in clause (6). 

21. Any officer authorised by the Board in this 
af land and 

beb & If may at any resonable time inspoot any place of 
promises . 

Storage of rubbor , anv estate , any place of business 
of * * * * a donler ol any faotory of other promiseg 
of a marufarturor , for the purpose of verifying any 
statement or return submitted under this foot of for 
Any othor propose of this Aot . 


Bow 


Control by 

22 ( 1) All 10th of the Board shall be subject to 
tho Contral thu, control of the Central Government whicli Duy can 
mont. col, suspend or modify 29 it thinks fit any action takon 
by the Board . 

( 2 ) Tho ricoide of the Bourd whall be ou to in . 
portion ut ull ransomble times by any offio rzuthorised 

in this boulf hy the Centrul ( tovernmont. 
Appoal. 23 Any person Hallured by all urdur of the Board 

refusing to issue or renow , or rovoking , i epocial licence 
under the provisions of yoution 14 , Hection 15 or Hootion 
17 may , within sixty duye of the myking of the order and 
on payment of the prescribed fro , Appeal to the Central 
Governmont, and the decision of the Central Government 
thereon , and subjeot only to such decision the ordor of 
the Board , sbull ho finuland shall not be called in 01798 

tion in any Court . 
Acoounts of 84 ( 1) The Bourd shall kann such accounts , in 
the Board , Auch manirem in such form a muy h 11090ubrud , of 

all mony l Y094+1Woud awl ( X110210 ":d by it 

( 8 ) Tlı Board shall citusn the counts to nu sudit 
ad annually by Luditors appointrd by the tantral Goy . 
ornmont, not the auditors Whall have the power to 
disallow usy item of . xpendituro which in thoir 
opinion has not been proptly incurred under this Act . 

(3 ) Thu Contral Government may, on the uppli 
cation of the Board , allow any item of expenditure dis 
allowed by the auditors under 9ub - saotion (2 ). 
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25 . ( 1) The Central Government may , y roti. Power of 

CentralGov . 
fioation in the official Gazettu , malu rulou to (HT J out ernment to 
the juurpose of this Act 

mako rulaa . 
2 ) Without prejudice to the generality of the fore 
going powor , rulos mudo ider this section may provide 
for all or why nf the following matters, numoly : - . . 

(0 ) the procedura to bo followoc ut mantings 
of the Board ; 

o tio olvului of tho Chairman and Vico 
Chairman of the Board , tho olection of members of 
the Rubber Prime Advisory Committee, thewppoint 
ment of other Committees and the delegation to 
Committcor or the Chairman or tho Vion - Chairman 
or to membors or officers of the Board , of any of 
the powers and dution of tho Board under this 
Aot ; 

(c) the tøff that may bo amployat hy the 
Board ; 

(d ) the puy , allowancos , leave and other condi. 
tions of sorvios of the Rubber Produotion Com 
missioner, Secretary and other officon and ser 
Vanth of the Board ; 

(P ) the trivelling allowance , of members of 
the Board and of Committees ; 

(f ) the establishment and maintenance of 
ofliocrs by the Board ; 

(@ ) the term of office ofmembers of the Board 
und the circunstances in which and the authority 
by which members of the Board or any Cominittee 
may be remover ; 

(h ) them quoruni at menţings of tho Board ; 

(i) the maintenance by the Board of re . 
cords of busine. s transacted and the subrnission 
of copies the cut to the Ceğitral Government ; 

) the purposes for which funds of the Bourd 
may be expenried ; 

(k ) tho maintenance of accounts of income 
and expenditurr of th Board and the audit of suob 
10counts ; 

(1) the preparation of annual estimntes of 
income and spenditure of the Board ; 

(m ) tili drzrosit of funds of the Board in 
banks and the investment ofsuch funds ; 

(n.) the rogisztors, and other records to be main 
tained by the Board ; 

(0) tho form of application for rrgistration 
under scotion 10 or the cancollation of such ragin 
tration, the foc payable on such applications, the 
procedure to be followed in granting or oanvelling 
rogistration and the registers to be kept by the 
Board ; 
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( p ) tho form of application for spncial licen048 
under section 14 or snotion 17 , the frok tor the grønt 
or renewal of such lioungan , Huld the foring of such 
licences ; 


(9 ) the mannor in which rubbor shall be 
graded and marketed ; 

(r ) the foo payable on app als under section 23, 

(8 ) any other matter which is to be or may 

b . proscribed under this Aot. 
Ponaltios. 

28 . If any porson - 

( a ) oontravines any provision of this Act , 
othor than Hortion Il or section 13 , or any rule mada 
under this Act, or 

(6 ) in any report or return to be furnigbed 
undor tbis Act makes any statoment which is 
falyo and which he kaows 10 ho fal3+ or do not 
believa to be true , or 

(c ) ohytructs hny officer of the Board in the 
dischargo of any duty imposod on or ontrustod 
to him by or under this Act , or 

(d ) having the control or custody of any 
Acoount book or othor record , fails to produce puoh 
book or rocord when required by any authorised 

officer to do go , 
ho shall be punishable with imprisonment for a torm 
which may oxtend to one year , or with fine which may 
extend to ono thousand rupoA8 , or with both , 

27 . No progocution for any offonoe punishable 
Proceduro linder this Aot shall be instituted Axoopt by or with 
for proseou 

be conyont of the Central Government or the Board , 
tions. 

28 . No suit , prognoution or other legal proceedings 

hall lie againgt tho Board or any officor of the Board 
Bar of legal 

for anything in good faith done or intended to be done 
proonedingo . inder this Act, 

29 . Until such timo as the Bourd is constituted 
under section 4 , The Control Government may , notwith 

Standing anything horoinbefore oontuined , - 
Temporary 
poware of the 

(a ) exercise any of tho powors gonferred by 
Central Gov . this Aot upon the Board ; 
omment. 

(6 ) exercise any of the powots conforred by 
sub -nootion ( 1 ) of section 6 , section ll or section 13 
on tho ContralGovernment without consulting the 
Board , or an the quee may be , the Rubber Prioe 
Advisory Committee . 
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The following Report of the Select Committee on the Bill to provide for the 
control of shipping was presented to the Legislative Assembly on the 1st April , 
1947 : 

We, the undersignod , mombers of the Soloot Committon to which the Bill to 
provide for the control of shipping wus reforrod , havo considerod the Bill, and have 
now the honour to submit this our Roport , with the Bill as amonded by us annexed 
thereto . 

Clause 1 ( 3 ). - As we assume that furthor legislation in rogard to shipping will, 
bo nooessary after considoration by Govornment of the roport of tho Rooonstruo. 
tion Polioy Sub -Committee on Shipping , we consider that it will suffioe to give 
this Bill a life of one your only in tho first instance , with power to Government to 
extend it for ono year more if circumstangas 80 requiro . We also amend the oom 
mencement provision to securo continuity of control after the expiry of the Ordi. 
nance referred to in clause 3 (6 ) of tho Bill . 

Olauses 2 and 7 .- - Our amondments are formal and consequontial. 
Clause 5 (?) (a). - Wej "O 10 - v glarifying insertion , 

Olauses 6 and 9 . - Wo are of opinion that in the mattor of fixing shipping rates , 
Government should constituto A Board represontntivo of all interests oonoorned 
to adviso them , and with this object in view Wo make insertions in those two 
olausog . 

Clause 8 (5 ).- The ordinary director of a company is not normally in close 
touch with , or responsiblo for , the day to day working of the concern , and for this 
reason we think thut he should not be inoluded among those liable for offences 
committed by his company. We thereforo roplace tho word “ director " by “ man . 
aging director " , 

2 . The Bill was published in part V of the Gazette of India , dated the 22nd 
Maroh , 1947 . 

3 . We think that the Bill has not been so alterod as to require republioation , 
and we recommend that it be prayed as now amended , 

JOGENDRA NATH MANDAL 
ISMAIL J . CEUNDRIGAR 
N . V . GADGIL 
T . V . SATAKOPACHARI 
THAKUR DAS BHARGAVA 
M . A . F . HIRTZEL, 
* AHMET) E . H . JAFFER 
* TAMIZUDDIN KHAN 

P . G . SOLANKI 

R . VENKATASUBBA REDDIAR 
NEW DELHI ; 
The 1st April , 1947. 


MINUTE OF DISSENT 
It is a notorious faot that fares for pilgrims to the Hodjaj are being inordi 
nataly raised almost overy your. This requiros an early remedy. Govoromon 
ghould be given adequate powors to rogulate auch fures . Wo think clauso 5 0 
the Bill gives such powor to Governmont in rospoct of ships registered in India 
but no guoh powers are givon in respoot of ships registorod elsewhere which me ? 
carry Paabelgors from Indian ports to porty abroad . We are of opinion that olausk 
5 should be appropriately amendrd to give sueb powors to Governmont . 
Nuw DALHI ; 

TAMIZUDDIN KHAN 
The 1st April , 1947, 

AHMED E . H . JAFFER 
* Subjrot to # minuto of liagent 
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L . A . Bill No . 31 OF 1947 
[ BILL AB AMENDED BY THE SELECT COMMITTED ] 


A Bill to provide for the control of shipping 


\ HEREAS it is expedient to provide for the cotrol of ship 
pug for limited period ; 


It iu hereby enacted as follows : 


Short title, oxtant, 1. ( 1) This Act may be called the Control of Shipping Aet, 
oonmonooment 1947 . 
and duration , 

(2) It extends to the whole of British India, and applies 
also to , and to porsons on , ahips registered in British India , wher 
over they may be . 


( 3 ) It shall be deemed to have come into force on the 25th 
dav of March 1947 , and it shall remain in force only up to the 
31st day of March 1948 : 

Provided that the Cantral Government may , by notiflos 
tion in the official Gazetto , direct that it shall remain in foroo 
for a further period not exceeding one year, 


Interprotation . 


2 . In this Act, unless there is anything repugnant in the subjent 
or ( : trit, 


(a ) “ master " and " passenger ” have the meanings respeo 
tivo y Assigned to them in the Indian Merchant Shipping Act , 


XXI of 1998 . 


1923 ; 


(6 ) " owner " includes the Agent of an owner ; 

(c) " presoribed ” means progoribed by rule made under 
section 9 ; 

(d ) " ship ” does not include a ship of less than 160 gross 
regiatored tons or a sailing ship ; 


(e ) “ Shipping Authority ” moans any authority or officer 
authorised by the Contral Government by notification in the official 
Gazette to perform the functions of a Shipping Authority under 
this Act. 


Llocnost , 


8 . ( 1 ) No ship regiatorod in British India sual bo taken to nel 
from & port or place within or outsid , British India except under 
to valid licence granted by a Shipping Authority under this section . 

(2 ) A licence granted under this section may be either a general 
lioence or & specified voyage lioonco . 

( 3 ) A general lioonce shall remain valid until it in revoked by 
the Shipping Authority which granted it , and & speoified voyage 
licence shall be valid only for the partionlar voyage for whicb it 
is granted . 
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( 4 ) A licence granted undor this section may contain buoh 
limitations and conditions as the Shipping Authority granting it 
may think fit to impose with respect to the trades in which the 
ship may engage and the voyages which it may undertake , and 
suoh limitations and conditions may be imposed so all to apply 
to the ship wherever it may be , or while in sugh waters or engaged 
in such trades or on such voyages, as may be spocified . 

(5 ) When a liconce ceases to be valid , the person to whom it 
was granted shall, without unreasonable delay , rotum it or cause 
it to be returned to the Shipping Authority which granted it . 

(6 ) For the avoidange of doubts it is hereby declared that any 
licence granted undor an ordor made under rule 65 of the Defence 
of India Rules or that rulo as continued in foroe by the Emorgenoy 
Provisions (Continuance ) Ordinance , 1946 , and valid immediately XX of 1940. 
before the expiry of the said Ordinance shall continue to be valid 
according to its tenor and shall be deemod to have been granted 
under this section , 


4 . Without prejudice to the provisions of section 127 of the 
Indian Merohant Shipping Aot, 1923 , no officer of Customs shall No port-oloranog 
grant & port - olearance to a ship registered in British India until 400000 15 

produced . 
after the production by the owner or mastor thereof of a valid lioenoo XXI of 1028. 
granted under this Act in respect of the ship . 

8 . ( 1) The Shipping Authority which granted a licence in Powor to glvo 
rospeot of & ship under section 3 may , from time to time while the direction . 
licence is valid , by order in writing give directions with rospoot 
to 

(a ) the ports or places , whether within or outside 
British India , to which , and the routes by whion , the 
ship shall proceed for any partioular purpose ; 

(6 ) the classes of passengers or cargo which may be 
carried in the ship ; 

(o ) the order of priority in which passengers or cargo 
may be taken on or put off the ship at any port or place , 

whether within or outside British India . 

(2) The Central Government or any Shipping Authority 
may from time to time by order in writing give gonoral or special 
directions applicable to any ship registered outside British India 
and about to proceed from & port or place in British India to any 
port or place in the continent of India with respeot to the order 
of priority in which passengers or cargo may be taken on the ship 
at such port or place in British India : 

Provided that no directions under this sub -section shall apply 
to any such ship which is not taking on passengers or cargo at a 
port or place in British India for discharge at any port or place 
in the continent of India . 


6 . The Central Government may from time to time, by order Dam 
published in the official Gazette , fix in the prescribed mannor the shipping Matos 
rates at which any ship , registered in British India may be hired , 
and the rates which may be charged for the carriage of passengers 
or cargo takon on any ship , whether registered in British India or not , 
at a port or place in British Inilia for digcharge at any port or place 
in the continent of India . 
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Powor to call for 
foformation 


7. A Shipping Authority may, by notion served by post , 
require 

(a ) the master or owner of any ship in respect of 
which & licence granted by the Shipping Authority 
under this Act is in force , or 

(b ) the master or the agent in British India of the 
ownor of any ship in respeot of which any directions 
have boen or may be given under sub -section (2 ) of 500 

tion 5 , 
to furnish , within tho period specified in the notice , information 
regarding any of the following matters, namely : 

(i) the dangod of passengers and cargo which the 
ship is about to carry or is capable of carrying ; 

(ii) the rates of passenger fares and freight charges 
applicable to tho ship ; 

( iii) any other matter which may be prescribed . 


Penalties and 
proceduro . 


8 . (1) If the provisions of gub -evotion (1 ) of section 3 or of an 
ordor under section 6 or, without reasonable excuse , any limi 
tations or conditions contained in a licenco granted under this 
Act or any dirootions given under section 5 , Bro contravened , 
the master and the owner (or in the case of a ship rogistered out 
sido British India , the agent in British India of the owner ) of the 
ship in respect of which the contravention has taken place shall each 
bo punishable with imprisonment for a term which may extend 
to six months , or with fine, or with both . 

(2 ) If any person on whom a notice have been served under 
Bootion 7 fails to furnish the information required within the 
specified time or, in furnishing such information , makes any state 
ment which he knows to be falso in any material partioular, he 
shall be punishable with imprisonment for & torm which may 
extend to six months , or with fine, or with both , 

(3 ) If any liconce is not roturned to the Shipping Authority 
which granted it within a reasonable period after it has caused 
to be valid , the person to whom it was granted shall be punishable 
with fine which may oxtend to one hundred rupees. 

(4 ) No Court inferior to that of a Prosidency Magistrate or 
8 Magistrate of the first class shall try any offence punishable 
under this sootion . 

(6 ) If the person committing an offence punlahable ander 
this section is a company or other body corporato , overy managing 
dirootor , manager , secretary or uthor officer or agent thereof shall , 
unlods he proves that he exercised all due diligence to prevent the 
commission of the offence , be deemed to be guilty of sucb offonoo . 

9 . ( 1) The Central Government may , by notification in the 
fficial Gazette, make rules for carrying out the purposes of thit Aot . 

(2) In particular and without prejudice to the genorality of 
the foregoing power , such rules may provide for any of the following 
matters , namely — 

(a ) the forms of licences granted under this Aot :/ 

(6 ) tho manner in which rates shall be fixed under 
section 6 , inoluding the constitution and funo 
tions of a Board to advise the Central Government in 
respect of such rates ; 

(c ) the matters regarding which information may 
be required to be furnished under mootion 7. 


Powor to mako 
Fം , 
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The following Report of the Select Committee on the Bill to provide for the 
continuance of control over iggues of capital, was presented to the Legislative 
Assembly on the 7th April , 1947 : 

We, the undergigned members of the Select Committee to which the Bill to 
provide for the continuanoe of oontrol over issues of capital was referred , have 
considered the Bill and have now the honour to submit this our Report , with the 
Bill as amended by us annexed thereto . 

Clause 1, sub - clause (3 ). — We consider five years to be too long a period for 
continuanoe of control over ospital igpues and havo roducod it to three years , 

Clause 3 .-- Although we understand that in practice the Government s reasong 
for refusing consent or recognition to an isono of capital aro communioated to the 
applicant , we consider it desirable to impogo a statutory obligation in this regpoot 
as in gub - claude (5 ), whioh we have added to this claugo . 

Clause 11. — In this claune , which is now , we have proposed tbat the Contral 
Govornment should constitute an Advisory Committee consisting of not more than 
five members to advise Government as regards the administration of the Act . 

Clause 13. The maximum penalty of imprisonment for two years appears to us 
to bo upduly heavy and we have reduood it to ono year , 

Olause 16 . — This formal re -draft of old olanise 18 is necessitated by the promul 
gation of tho Capital Issues ( Continuange of Control) Ordinando 1947 (No . V of 
1947) whiob oame into force on the 28th March 1947 , and will expire as soon as this 
Bill booomos law . 

2 . The Bull was published in Part 1 of the Gazette of India , dated tho 22nd Marob , 
1947. 

3 . Wethink that the Bill has not been AO altered ag to require republication 
and we recommend that it be passed as now amende 


J . N . MANDAL 
LIAQUAT ALI KHAN 
MOHAMMAD YAMJN KHAN 
GEOFFREY W . TYSON 
N . V . GADGIL 
M . ANANTHASAYANAM AYYANGAR 
* THAKUR DAS BHARGAVA 


NEW DELHI ; 


The 7th April , 1947 . 


MINUTE OF DISSENT 
I regret I oannot reconcile myself to the proposition that State subjecte should 
not be allowed to purchase shares of companies of British India and vice versa 
unlegs congent or recognition for the particular purposo is accorded by the Central 
Government. This sort of discrimination between Stato and British India people in 
undegirablo and will not he in the interest of future industrialisation of India 88 8 
whole . I can understand that in the interests of well - balanced investments in 
industrios Government may keep powers to itgolf to give consent for inquo of capital. 
In my humble opinion this ciroumstanoe does not nocessitate the embargo on the 
flow of ospital from States to British India and vice versa . 


Subfoot to a mioto of diepte 
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I am further not oonvinged that thoro should not be difforent punishmonte for 
different offences and there should be a uniform punishment for all offences 
whether major or minor , 

I also consider that the law should not payt its not too wide and try to ropo in 
pergong who may have nothing to do with partioular offences enumerated in tho Bill 
without proving any act or omission on their part , 

The plaoing of burden on the acoused without any overriding nocessity or 
justiilgation for such a course is also against the sound principles of jurisprudence , 

Moreover the provision relating to immunity of public servants is quite unnodas 
sary as the protection by ordinary law of the land is onough and no oase has been 
made out for greater protoction . 


THAKUR DAS BHARGAVA . 


Now DELHI ; 
The 7th April, 1947. 


L . A . BILL No. 82 OF 1947 


( BILL AN AMENDED BY THE SELECT COMMITTEE ). 


(Words sidelined or underlined indicate the amendments suggested by 

the Committee .) 
A Bill to provide for the continuance of control over issues of capital. 


WAHRHAS it is oxpedient to provide for the oontinuanoe of 
control over igaues of oapital; 

It is hereby enacted as follows : 


Short atlo, ostont 1 . ( 1 ) This Ant may be oalled the Capital Issues (Continuanoo 
and duration of Control ) Act , 1947 . 

(2 ) It extends to the whole of British India , and applies also 
to British subjeots and servants of the Crown in any part of India 
and to British subjects who are domiciled in any part of India 
wherever they may be. 

(3 ) It shall cease to have effect on the first day of April , 
1960 . 


DeAnitions 


8 . In this Act , 

(a ) " gode of ospital " means the issuing of any securities 
whothor for cash or othorwise ; 

(6 ) " securities " means any of the following instrumente 
issued , or to be igsued , by or for the benefit of a company , whether 
ipoorporated in British India or not, namely S 

( ) sharos , stooks and bonds ; 
( 13) debenturos ; 

(ii) other instruments oreating a obargo or lied on 
the assets of the company ; and 

(iv ) instruments acknowledgiog loan to or indebted 
ness of the company and guaranteed by a third party or 
entered into jointly with a third party . 
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3 . (1 ) No company incorporittel in British Indin shill , Control over 
except with the consent of the Central Government, make an 1981er of wapital 
issue of capital outside British India . 

(2 ) No company, whether incorporated in British India or not , 
shall except with tho consent of tho Central Government, 

(a ) make an issue of capital in British India ; 

(6 ) make in British India any publio offor of securities 
for salo ; 

(c ) renow or postpone the date of maturity or repay 
ment of any geourity maturing for payment in British 
India . 


( 3 ) The Central Government may on application make an order 
Acoording rocognition to an issue of capital made or to be made 
outside British India by the company not incorporated in British 
India , 

(4 ) The Central Government may qualify any consent or rocog . 
nition 4ooorded by it under sub -section ( 2 ) or sub - section ( 3 ) with 
euch conditions , whether for immediate or future fulfilment , as it 
may think fit to impose ; and where a company acts in pursuanoo 
of such consent or recognition , it shall comply with the terms of 
any condition so imposed . 

(5 ) Whøre an applioation for the consent or recognition of tho 
Central Government under any of tho provisions of this soction is 
refused , the Central Government shall , upon the request of the 
applicant , communicate to him in writing the reasons for such 
refusal. 

4 . No person shall issue in British India any prospectus or Control ovor 
other dooument offering for subscription or publioly offering for prospectuses 
Halo any securities which does not includo a statement that the con - and other 
gent or recognition , as the case may be, of the Central Government * 
has been obtained to the issue or offer of the securition , and no per 
Bon shall without the consent of the Central Government issue in 
British India any dooument publioly offering for sale any security 
issued with the consent or recognition of the Central Government 
if suoh issue was made by a private company or if tho ordor accord . 
ing its consent or recognition oontained a condition that the secu 
rities should be privately subsoribed . 

6 . ( 1 ) No person shall accept or give any consideration for Purchase and 
any securities in respect of an issue of capital mado or proposed sale of voodritio 
to be made in British India or elsewhore unless the consent or re 
oognition of the Central Government has boon Bocorded to such 
leave of capital. 


be contul Covannae advertisements 


(2 ) No person shall sell or purchase or otherwise transfor or 
socopt transfer of any securities issued by a company in rospoot of 
any issue of capital made aftor the 17th day of May 1943 in British 
India or elsewhere unlose such issue has beon made with the 
consent or recognition of the Contral Government . 

6 . (1 ) The Contral Government may , by general order which Powor to orompt 
Bhall be notified in the official Gazette , provide for the granting and to condono 
of exemption from all or any of the provisions of sections 3, 4 

A contraventions 
and 5 . 
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(2 ) The Central Government may by order oondono a contra . 
vention of any of the provisions of section 8 or gootion 4 , and on the 
making of such order the provisions of this Aot , shall have effect 
88 iſ an exemption had boon granted upder sub -section ( 1) of this 
Beotion in respect of the thing done or omitted to bo done in con 
travention of sootion 3 or motion 4 , as the caso may bo . 


Powor to all for 7 . Any officer authorised in this behalf by the Contral Govern . 
Information ment may , for the purpose of enquiring into the correotness of any 

statement made in an application for consent or rooognition to an 
issue of capital or for the purpose of ascertaining whether or not the 
requirements of any condition attached to an order according such 
consent or recognition have been complied with , require any company, 
or any officer of a company, which has made guoh application or 
obtained such order to submit to him such accounts , book or other 
documents , or to furnish to him such information , as he may reason 
ably think necessary . 


Pelo statomonts, 


8 . No person shall , whon complying with any requisition under 
gootion 7 or when making any application for consent or recognition 
to an laguo of capital, give any information or make any statement 
which he knows, or has reasonable cause to beliove, to be falso or . 
not true in any materia ) partioular . 


Probibition agalost 9 . No person who obtains any information by virtue of this 
disclodng infor Act shall, otherwise than in connection with the oxecution of the 
mation . 

provisions of this Aot or of any order made in pursuance thereof, 
disclose that information to any other person except with the 
permission of the Contral Goveromont. 


Power to dologate 
fanotilon . 


10 . The Contral Government may by order direot that any 
power or duty whioh by or under any of the prooeding provisions 
of this Act is conferred or imposed upon the Contral Government 
shall , in such oiroumstances and under shoh oonditions, if any, 88 
may be specifiod in the direction , bo oxoroisod or discharged by any 
officor subordinate to that Governmont. 


Committoo to 
advise Govern 
mont . 


11 . The Central Government shall , by notification in the official 
Gazette , constitute an Advisory Committee oonsisting of not more 
than five mombers, and may from time to timo refer to it for advice 
any such matters arising out of the administration of this Act as 
the Central Government may think fit . 


Powor to mako 
rulo . . 


Panaltou. 


12 . The Central Government may by notification in the official 
Gazetto make rules for carrying out the purposes of thje Aot . 

18 . (1) Whoever contravenes, or attempts to oontraveno, any 
of the provisions of this Aot or of any order made therounder 
shall be punishable with imprisonment for & torm which may 
extend to one year or with fine or with both . 

(2 ) If the person committing an offodoo punishable under 
this section is a company or other body corporate , overy dirootor, 
manager, secretary or other officer thereof shall, unless he proves 
that the offono0 was committed without his knowledge or thah ho 
oxeroised all due diligence to provent its oommission , be doom to 
be guilty of such offenos . 
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14 . Where any person is prosecuted for contravening any Burden of 
provision of this Act or of any order made 

meroun or oertain 

thereunder pa 
which prohibits him from doing an aot without the consent or 0a889. 
permission of any authority the burden of proving that he had thọ 
roquisito conyent or permission shall be on him . 


m 


15 . No suit , prosecution or other legal proocodings shall le Proteotion of 

sotion takon 
against any porson for anything in good faith done or intended undor Apt. 
to be done under this Act or any rule or order made therounder. 
16 . ( 1) All orders made or deemed to be made under the provi. Continuanoo of 

to existing ordon 
gions of the Capital Issues ( Continuance of Control) Ordinance , 1947 , ON 
and in foroo immediately bouore the commencement of this Ant shall V of 1947. 
oontinue to be in foroo and bo dermed to be order s made under the 
corresponding provisions of this Act. 
( 2 ) Section 6 of the Goneral Claupon Act , 1897, shall apply upon 

X of 1897 . 
the expiration of the said Ordinance as if it had then boen repoalod 
hy this Act. 


The following Bill was introduced in the Legislative Assembly on the 9th 
April , 1947 : 

L . A . BILL No . 41 OF 1947 
A Bil to control the export of antiquities 


WARDAS it is expedient to mako better provision for oontrolling the export of ob 
jouts of antiquarian or historioal interest or significanoe ; 

It is heroby onaoted as follows : 

1 . Short title and extent. - (1 ) This Aot may be called the Antiquities (Expor 
Control) Aot , 1947. 

(2 ) It extends to thewhole of British India . 

2 . Interpretation. In this Aot, unless thore is anything ropugnant in the subject 
or context , 

(a ) “ antiquity " inoludes 

(i) any coin , Houlpture , manusoript, opigraph , or other work of art 
or oraftsmanship , 

( ii ) any article , objeot or thing detached from a building or 
DAVO , 

(iii ) any article , objeot or thing illustrativo of soionoo, art, orafta , 
Literature , religion , oustoms, moials or politios in bygone ager , 

(iv ) any artiole , objeot or thing deolared by the Central Government 
by notifioation in the offioialGazetto to be an antiquity for the purposes 

of this Aot , 
which has been in existence for not less than one hundred yours 

(b ) " oxport " moana export from British India by sea , land or alr. 
8. Probibition of export.— No person shall export any antiquity except under 
the authority of a licence granted by the Coptral Government. 
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4 , Application of Aot VII of 1878 . - - All antiquition the export of wbich is prohibi. 
tod under 8otion 3 shali bo drmd to bgoods of which th4 hxport has boen prohi 
bited under section 19 of tho Sox Customs Aot , 1878 , and all the provisions of that Act 
shall have effạot sooordingly , exoopt ttut , tho provisions of section 183 of that Aot 
notwithstanding, any oonfisoation authorisod under that Aat shall bemade , unlous the 
Central Government, on applioation to it in suol babalf , otherwise diroots . 


8 . Penalty and procedure.-- (1 ) If any p118011 oxports or attempts to export an anti 
quity in oontravention ofsootion 3 , he shall , without prejudice to any oonfiscation or 
ponalty to wbioh ho may be liable under the provisions of the Sea Customs Aot , 1878 
(VIII of 1878 ) As applied by noction 4 , be punishable with imprisonment for & term 
which may oxtond to one month , or with fino whioh may extend to five thousand 
rupoes , or witb both . 


(2 ) No Court shall tako oognizance of an offenoe punishable under this seotion 
exoopt upon oomplaint in writing made by an officer generally or specially authorised 
in this behalf by the Central Government , and no Court inferior to that of a Presidopoy 
Magistrato or a Magistrate of the first class shall try any huoh offonoo . 


6 . Power to determine whether or not an article is an antiquity . -- If any ques 
tion arises whethor Any artiolo , objeot or thing i: or is not an antiquity for the purposes 
of this Aot , it shall be reforrod to the Dirootor General of Archaeology in India , and his 
dooision thoreon shall be final. 


17 . Power to make rules . - ( 1 ) The CentralGovernment may , by notifloation in tho 
offioial Gazette , make rulos to oarry out the purposes of this Aot . 


( 2 ) In partiovlar and without piejudioo to tho gonorality of the foregoing power, 
such rules muy proyoribo the procedure for granting lioendes for tho export of antiqui. 
ties , and fix tho fous payable on applioations thorofor, 


8 . Protection of action taken under this Aot.- - No suit , progoqution or othor legal 
proceeding shall lie against any porson for anything in good faith done or intended to be 
dono under this Aot . 


9 . Appliogtion of other laws not barred. The provisions of this Aot shall be in ad 
dition to , and not in derogation of, the provisions oftho Ancient Monuments Preserva 
tion Act , 1904 (VII of 1904) or any other law for the time being in forge. 


STATEMENT OF OBJECTS AND REASONS. 


As there has been in the past a flow of valuable objeots of antiquarian or his 
torical interest from this oountry , it is necessury to take adequate steps by way of 
legislation to oontrol the export of suoh artioles . The present Bill is intendod to 
achieve this objeot . 


Naw DELHI; 


A . K . AZAD 


The 3rd April , 1947. 


M , N . KAUL , 
Seoy . to the Govt. of India . 


